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COVID-19 RESPONSE LEGISLATION AMENDMENT 
(EXTENSION OF EXPIRING PROVISIONS) BILL (NO. 2) 2021 

Declaration as Urgent 
On motion without notice by Mr R.R. Whitby (Minister for Emergency Services), resolved — 

That the bill be considered an urgent bill. 
Second Reading 

Resumed from 20 October. 
MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [4.20 pm]: By my calculation, I think the 
COVID-19 Response Legislation Amendment (Extension of Expiring Provisions) Bill (No. 2) 2021 would have been 
in the house for three weeks as of tomorrow. I do not think a lot has been gained by moving the urgency declaration 
motion. I expect that it would have gone through the house before the dinner break in any case. I am not sure why 
this needs to be done on this particular day, but perhaps the answer may be in the timing for its progression to the 
other place and it being dealt with there as quickly as the government wants it to be. 
I will talk a bit about the COVID-19 Response Legislation Amendment (Extension of Expiring Provisions) Bill 
(No. 2) 2021. It is the second bill because we have already extended the provisions once this year. We know that 
this has happened on a number of occasions since the introduction of the powers that are referred to in the extension 
provisions of the bill when it was first introduced back in, I think, April 2020. In late 2020, the government sought 
a further six-month extension to October 2021, but that was restricted to July after an amendment in the other place 
because there was an election coming and it was felt that that gave the incoming government sufficient time to 
reconsider the need for the provisions and seek a fresh mandate from Parliament to have these extraordinary powers 
for another six months. These powers should not be taken for granted. The opposition at that time tried to ensure that 
the government would have sufficient time throughout the caretaker period, the election process and the aftermath 
of the election to put in place the further extension, but not to go beyond the government’s remit and stretch well 
into the future after the election at which the former government may have been defeated, although it was not. As 
we know, the provisions would have ceased in April 2021 and were extended again to July this year. Because of 
the timing of those extensions, we know that this has to be dealt with before Parliament rises, otherwise there will 
be a period during which these measures will not be able to be relied upon. 
The bill contains amendments to sections 318 and 338B of the Criminal Code. Section 318 deals with serious assaults 
on particular categories of people, including public officers, while section 338B deals with threats. There are increased 
penalties of 10 and seven years’ imprisonment respectively in circumstances relating to COVID-19 when the offender 
has COVID-19 or makes a statement or other act to create a belief, suspicion or fear that the offender has COVID-19. 
I understand that there have not been any new changes to the bill since it was last extended, other than the changes 
to the dates on which the sunset provisions will apply. 
I say at this point that the opposition will support the passage of the bill. However, there are a few matters that it is 
wise to raise and discuss and get a response from the minister on before this matter is dealt with. Firstly, I point out 
that we consistently supported the extension of these powers, even though at times we have sought to limit the length 
of time that they were extended during the time of the election. However, we have usually done this while cautioning 
the government that the government is being granted an extraordinary set of powers. There is an understanding that 
those powers should be used appropriately for the management of the pandemic response and that the government 
should be transparent about the use of the powers and the continued need for them in the future. The government 
should also seek to review the need for these powers and ensure that they are not being taken for granted. 
The gravity of what the powers represent was recognised by the then Minister for Emergency Services, Hon Fran Logan, 
back on 31 March 2020 in the original debate that introduced the originating provisions. He spoke about the reason 
for proposed section 72A. I quote from Hansard of that debate on 31 March 2020 when he said that the provisions 
are draconian and “would be more draconian than giving up information”. He further stated — 

The reason for proposed section 72A is that it removes the right to remain silent. That goes way beyond our 
normal liberties of living in the state of Western Australia. We are obliging people to give up information 
that they would not normally have to give up. We are doing that because we want people to be truthful. 

He went on to say — 
We need to know all the health-related issues concerning this pandemic that we are living through and 
the information that individuals might have about not only themselves, but also others in their family, 
community, place of work or whatever. The Chief Health Officer, the director general of Health and the 
Minister for Health must have that information, and the current act does not provide that. It only gives power 
to an authorised officer, who in the current situation is a police officer, to take someone’s name, address 
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and probably their telephone number, and that is it. We cannot go beyond that. We will now be able to gain 
far more personal detail about a person’s lifestyle, background and health. 

I interjected at that point that those provisions exist in the health act. Hon Fran Logan went on to say — 
They are, but they are not in the Emergency Management Act. The member is quite right; they are already 
in the biosecurity provisions of the Public Health Act, which include the ability to enter a person’s house 
without notice or without a court order. They are not in the emergency act. When we have authorised officers 
such as police officers dealing with members of the public who will not answer those questions, we need 
to have those powers in this bill. That is basically why they are there. They are there because we believe 
that the provisions in the Public Health Act are pretty draconian. For the purposes of a state of emergency, 
they are still pretty draconian. In this case, they relate only to the pandemic that we currently face; therefore, 
a sunset clause is linked to them.  

In all that, I take it that the then Minister for Emergency Services thought that fairly serious powers were being 
granted and that they needed to be limited and used for the purposes for which they were intended. 
The opposition was granted a briefing on the current bill. One of the questions put by the shadow Minister for 
Emergency Services, Hon Martin Aldridge, in that briefing was: when is the bill likely to come into the Assembly? 
The answer was that it was unlikely to be in the first week back—meaning this week. Back when the briefing was 
given, which was not very many weeks ago, in the break between the introduction of the bill and us now talking 
about it, the opposition was assured that the bill was not likely to come to this place in the first week. Here we are, 
on the first day, and it has been declared an urgent bill. Therefore, I guess I can only say that we cannot rely on 
everything we hear in a briefing. 
Other questions asked of those who were giving the brief to Hon Martin Aldridge were: Why was six months the 
amount of extension being granted? Who gave the advice that there should be this six-month extension? The answer 
was that there was correspondence from the State Emergency Coordinator. Hon Martin Aldridge requested a copy 
of that correspondence. But, guess what? Despite being assured that it would be provided, it has not been provided. 
Here we are discussing a bill that we were told we would not be discussing this week, without the aid of the 
correspondence that we were told that we would receive before the bill would be discussed. I have to say that that 
is disappointing. The opposition’s job is to scrutinise legislation and scrutinise the need for legislation. It is very 
disappointing when the government of the day’s representatives say things in briefings that do not end up occurring 
in reality. 
This is quite typical of a lack of transparency that we have come to expect from this government. We are being asked 
to offer our support, and we have consistently given our support, for the government to have powers such as these 
to be able to manage the pandemic. But there is an obligation on the government to ensure that there is transparency, 
cooperation, an understanding and a degree of respect in its dealings with the opposition. It is obliged to ensure 
that when we ask for something as simple as that information and we are told that we will receive it, that that will 
be the case. When we are told that something will not be debated in a particular week or it is not likely to be debated, 
we should not end up having an urgent bill on the first day of the week that we were told it would not happen. 
As I said before, back in March 2020, Hon Fran Logan described the powers of section 72A as being draconian. 
He went on to say — 

For the purposes of a state of emergency, they are still pretty draconian. In this case, they relate only to 
the pandemic that we currently face … 

At the recent briefing, the Hon Martin Aldridge asked whether the powers under section 72A had in fact been used for 
purposes other than the management of the COVID-19 epidemic. The answer, surprisingly given—I say “surprisingly” 
because of the words of the former minister that they would be used only for the purposes of the pandemic—was 
yes. I have a copy of the directions notice for the evacuation orders under the Emergency Management Act 2005 
of the Houtman Abrolhos Islands, which was provided by the minister’s office, I understand, upon the request of 
Hon Martin Aldridge. The directions say — 

EMERGENCY MANAGEMENT ACT 2005 (WA) 
Sections 67 and 72A 
EVACUATION (HOUTMAN ABROLHOS ISLANDS) DIRECTIONS 

It goes on to say — 
… A person who is in the Abrolhos area must register the following details … 

It goes on to list information that they are required to provide to the Geraldton Marine Rescue service. It continues — 
… A person — 
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This, I think, goes to the other aspect of this in which a class of persons can be ordered to do something as opposed 
to an individual person — 

who is in the Abrolhos area and is neither an approved emergency service worker nor an approved 
evacuation provider must leave the Abrolhos area … 

The rest of the order goes on for three or four pages. The salient point is that despite the assurance of the former 
minister that these powers would be used only for the management of the pandemic, we see that they have been used 
in other events. 
Let me be clear: cyclone Seroja was a very large and powerful cyclone. It caused a lot of damage in my community, 
in communities that I represent and in some of the areas that the member for North West Central represents. Nonetheless, 
the use of section 72A powers is contrary to the undertaken given by the minister when this matter was first introduced 
into the Parliament back in March 2020. I refer to the current minister’s second reading speech on 20 October 2021 
when he referred to the section 72A powers. He states — 

The intent of this sunset clause was to ensure that the section 72A powers were applied only to the 
circumstances of an appropriate emergency response to the COVID-19 pandemic. 

Yet, we know that when he made that statement on 20 October 2021, that was incorrect. An order had already been 
given back in April 2021 that used section 72A powers for a matter unrelated to a COVID-19 event. Therefore, 
the minister might need to look again at that speech and perhaps provide a response as to whether he still stands by 
that undertaking—to give some further clarity to the house and the people of Western Australia about just what these 
powers will be used for in the future. Will they be used for any emergency? 
We know, of course, that there is another precedent here with the SafeWA app. During the introduction of that app 
using information-gathering powers under section 72A, the public were told that the information would be used only 
for the purposes of contact tracing. The government messaging around that app and around the introduction of those 
powers was very, very clear. Yet, the State Emergency Coordinator in his other role as Commissioner of Police 
authorised the Western Australia Police Force to use information collected by the SafeWA app in investigations of 
criminal matters, including one very famous one, which I will not talk about because I think that would be wrong. 
However, the fact that we saw that happen was a matter of consternation for people.  
We now see that people are not using the SafeWA app in the numbers that we expected and we wonder why that 
is. Is it because of complacency? Is it because people really have no trust in the system anymore? We know that 
because of the breach—I will call it a breach—of trust that occurred when that information was used for purposes 
other than what it was collected for, it forced the government to make a further change to the legislation. The 
Protection of Information (Entry Registration Information Relating to COVID-19 and Other Infectious Diseases) 
Bill 2021 had to be introduced to prevent the police from accessing information that had been collected by the 
SafeWA app under the section 72A powers.  
If the section 72A powers will be used in the event that vaccination status information is required, what protections 
will exist for that information? Information about vaccination status may be required for entry into certain areas, 
venues, transport, facilities, schools or any other type of situation. Will that information be protected under the 
Protection of Information (Entry Registration Information Relating to COVID-19 and Other Infectious Diseases) 
Act 2021? Will some other piece of legislation need to be introduced to protect that information? Does the government 
not think that it is necessary to reassure people that their personal information will be protected? I can assure 
members that people are concerned about how their personal information is being used in these ways. We saw that 
with the negative reaction to the news about how the SafeWA app was being used, and a suspicion lingers in my 
mind that that is still contributing to some people refusing to use the app. I have observed casually that use of the app 
seems to be dwindling more and more. I am always standing in front of the little QR code with my phone, which is 
quite an old phone that takes quite some time to register sometimes. In the meantime, people stream behind me and 
go into the shop without registering. For everybody who is putting in their information, many other people are going 
through without using the app. That is because there was a diminution of trust in the government through the misuse 
of that information.  
If the government is going to require people to have some form of app that automatically records or informs 
a venue of the vaccination status of that person, it could provide information not just about whether they have been 
given two shots, they have had a booster down the track or which shots they have had—other vaccines might come 
in that are more effective. Who knows what information might be recorded. If a person is exempt for some reason, 
it might provide the reason for the exemption. I do not know what information is envisaged to be captured, but 
I suspect that something along those lines will be introduced. I urge the minister to give an assurance that there will 
be protections for this information so that people can use it with a degree of confidence and will be happy to at least 
have the convenience of being able to gain access to certain areas with the use of an app or whatever other method 
is deemed appropriate. They must feel sure that their information is not going to be misused in any way, because 
we know the very negative consequences that those types of considerations can have. Really, the ultimate aim is 
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to ensure that there is good management of the pandemic. That is the biggest problem facing the state, not the 
pursuit of pretty criminals or whatever other issue is deemed to be expedient. 
I am not going to keep the minister waiting much longer. He wants this bill to go through as quickly as possible. We 
never said we would stand in its way. We were told that it would not be coming this week, but here we are. I believe 
the bill will go through. I do not see that the other place will have any argument against it, but no doubt they will 
question some aspects of the use of the powers and the justification for some of the powers, including whether they 
are seen to be necessary due to their frequency of use. 
In conclusion, we want the government to have the tools to be able to manage the pandemic. The opposition has 
always supported measures the government has asked for to be able to manage the pandemic, but we want the 
government to accept that the powers that are granted remain extraordinary powers. They are not ordinary powers 
to be used in ordinary situations or for purposes other than those for which they have been granted. They are being 
created and granted for the management of the COVID-19 pandemic. They should not be taken for granted. It 
certainly should not be taken that these powers should exist in perpetuity. I would like the minister to give an 
assurance in his response that the government will consider the matters I have raised around the need to protect 
information and ensure that the powers are used for the purpose for which they have been created. If a minister of 
this house says that the information will be used only for contact tracing or that section 72A powers will be used only 
for pandemic management, those words carry some import. If we find that not to be the case, that would not reflect 
well on the minister who made those comments or on the government. It would threaten public confidence in the 
management of the powers granted by the original enabling legislation and by these extension bills that we see being 
rolled out on a six-monthly basis. I reiterate that the opposition will be supporting the bill. We will not stand in its 
way, but I am sure that Hon Martin Aldridge will have many questions for the government when he deals with this 
matter. He is the shadow Minister for Emergency Services and he will be the principal responder for the opposition. 
DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [4.47 pm]: I rise to make a brief contribution to 
this brief bill, the COVID-19 Response Legislation Amendment (Extension of Expiring Provisions) Bill (No. 2) 2021. 
As has been outlined by the Attorney General and the minister, this bill will provide an extension of the extraordinary 
powers out to 4 January 2022. Why has the bill come about? It has come about because we are in an extraordinary 
time. We have a global pandemic. For everyone in this place, it is the first time in our living memory that this has 
occurred. Having said that, much of Asia was stricken with SARS in particular and, in some senses, their hospital 
systems were better prepared than ours because of that. Nevertheless, this is the first time it has come to Australian 
shores and had such a dramatic impact. There are various provisions within the act but, probably, because of time 
restraints, I do not need to go through them in some detail. 
I want to use this opportunity to reinforce a couple of key points on the response to the COVID epidemic in the state. 
The first one to remember is that these are extraordinary powers. The Deputy Leader of the Opposition did a good 
job of outlining the importance of that point. I think one of the greatest concerns I have coming out of this COVID 
period is that civil liberties that were hard won over a couple of hundred years have been erased in a very short period. 
It is always convenient, especially for governments, to erase civil liberties. At the time, there is always a good 
reason to do so. However, I think a lot of people who fought for freedoms and rights in the Second World War 
would really be aghast. I reflect on my own father who was a swinging voter but very much a keen supporter of 
civil liberties. He would be concerned about the extent to which civil liberties are being erased. We are tracked 
electronically wherever we go; we can be directed by government to do things; we can be prevented by government 
from travelling not only interstate and overseas, but also outside our own home. It is easy to forget how extraordinary 
these restrictions are. The restrictions on the community now are vastly in excess of the restrictions on the community 
even during the Second World War. These are really remarkable restrictions on people’s freedoms. I think for all of 
us the extent to which the government is tracking individuals and has the capacity to track and compel individuals 
to be tracked in what they do is extraordinary, not ordinary.  
Whilst we all imagine that government has the best interests of the population at heart—I believe the current 
government has the best interests of the public at heart—as has been proven many times in history around the world, 
elected governments do not necessarily have the best interests of the public at heart. The powers that the government 
now has in this circumstance makes any totalitarian regime in the past look pretty tame in terms of its capacity to 
compel and track, particularly given digital electronics these days. It is important that we recognise these are 
extraordinary powers and should be exercised very, very carefully, and only for the purpose for which they are 
intended. They should not be extended past the time they are absolutely required. As I say, it is very easy for these 
powers to become normalised. It is good for us to remind ourselves that free movement—not to be followed and 
tracked by government in everything we do—is a normal thing that we should expect in society. 
The real impacts of emergency powers and special powers are their ability to prevent people from travelling intrastate 
or interstate. As we have said in this place a number of times, most Western Australians have not been overly 
negatively impacted by these changes. Some people like it, but most people have been able to move relatively freely 
within the community and have enjoyed employment. Western Australia is definitely in a unique position compared 
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with that in other Australian states because so much of our state’s wealth is derived from overseas exports. Our 
domestic economy is important but relatively less important than in other states. In other states, such as New South 
Wales and Victoria in particular, there is the added difficulty that the domestic economy is such a big part of 
their overall economy that they have had to do some things differently. A consequence of that has been illness. 
Western Australia has had the good advantage of maintaining prosperity for most, whilst maintaining freedom of 
movement and association within the state that we enjoy. But a cohort of people has suffered dreadfully. I think it 
is good for us to reflect in this place that there are people who have paid an enormous price for the restrictions that 
have been applied, particularly people who rely on interstate and overseas travellers. Family businesses that have 
been successful businesses for decades have lost their entire retirement income. People who thought they would 
be able to sell their business at the end of their working life—many of them family businesses—have lost everything. 
Families have been forced into bankruptcy. There are families who are still split apart, causing dreadful emotional 
hardship and dreadful mental health consequences. People have been unable to visit sick and dying relatives. Children 
have been unable to travel to visit dying parents. People have been unable to attend important family events such 
as weddings and the like. As I said, most people have not been impacted, but some people have had the most terrible 
and lasting impacts on their lives, particularly mental health impacts, and, again, I think we should recall that. That 
is, again, why the duration of these sorts of restrictions should be limited to when they are absolutely required and 
that we do not go beyond them. 
An impact that is becoming more evident in our community is the shortage of skilled workers. We have seen it in 
the hospital system. It was evident from the start of the COVID-19 pandemic that border restrictions would cause 
enormous chaos in the hospital system. Our hospitals have always depended on a large number of doctors, nurses 
and other health professionals coming into the state, but now it is really starting to affect the broader economy. 
Woodside announced that it is going ahead with its major gas projects, but it does not have the people to do that. 
Yesterday, I spoke with a number of representatives from mining companies at the Australasian Institute of Mining and 
Metallurgy conference at the Perth Convention and Exhibition Centre. Every businessperson I spoke to has a major issue 
with getting skilled workers. That is now starting to seriously constrain their businesses. We talk about expanding the 
economy and we talk about growth in new industries, but it will not happen until we get significant numbers of skilled 
workers into the state. The Chamber of Commerce and Industry of Western Australia said 50 000 skilled workers are 
needed. Again, that is a reason why we should not constrain our borders and the movement of people past the point that 
is absolutely necessary. I say that recognising that the greater majority of the population is quite comfortable with the 
situation we are in now, but that is not the role of government. The role of government is to look to the future as well. 
I do not think this moment can pass without mentioning the so-called road map to open up. It was mentioned today 
in a Dorothy Dixer to the Premier. This side of the house has described it as a road map to nowhere because it is 
a road map that gives no certainty whatsoever. The Premier said he thinks we will get to a certain percentage 
of vaccinations by mid-December and that will enable him to announce a date. I would be fascinated to see where 
he gets that optimism from. I had a quick look at The New York Times COVID tracker. It was last updated on 
8 November 2021, so it is quite current. It is a very reputable tracker. The Premier has spoken of a 90 per cent 
threshold. No country in the world has achieved a 90 per cent threshold for double vaccination. Some countries 
were prioritised. There were a couple of reasons that Australia was behind on vaccination. The first reason that 
Australia was not prioritised by global drug manufacturers was that Australia is an isolated country. COVID-19 
was kept from our shores because we were effectively able to close the border because we are an island nation. When 
COVID vaccines came out, they were prioritised for countries that were in the depths of a COVID crisis and had 
many thousands of citizens dying. The second reason was the federal government, sensibly—given that the normal 
development time for a vaccine is five to 10 years and introduced only after substantial clinical trials—was cautious 
in rolling out the mass vaccination to Australians before it saw whether there were significant medical issues from 
the rollout of vaccinations overseas. That was the reason we were behind. If we look at the countries that have 
been at this for some time, the highest level of vaccination reported on The New York Times COVID tracker is the 
United Arab Emirates, at 89 per cent; Portugal, at 87 per cent; Chile, at 81 per cent; Singapore, at 82 per cent; and 
Malta, at 85 per cent. Australia is currently sitting at 68 per cent. The chances of Western Australia getting to 
90 per cent any time in the first part of next year have to be diminishingly remote. Do not forget that most countries 
are reporting from 16 years up. The Premier said that Western Australia will define the rate of 80 or 90 per cent 
from 12 years old and up. It is an enormous hurdle. We saw the recent super-vaccination weekend. The number of 
people who got vaccinated over that weekend was lower than the two weekends before, so the super-vaccination 
weekend had fewer vaccinations than the previous two weekends that were not super-vaccination weekends. There 
was a red-hot effort to get in there and get people vaccinated. It is clearly an enormous challenge. 
The Premier has been at two meetings of the national cabinet at which there was unanimous agreement that we would 
open the borders to interstate travel when we reached an 80 per cent double-dose vaccination rate. The Premier was 
there. Twice, there was a unanimous vote at national cabinet, at which the Premier was present, agreeing to open 
borders at 80 per cent; suddenly, we are given this level of 90 per cent. I have a grave concern that we will see the 
state locked up past the time when it is necessary. Now, the Peter Doherty Institute for Infection and Immunity 
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modelling has reconfirmed that the basis of the 80 per cent recommendation is that that is the level at which the 
hospitals and others can cope. In the context of all of that, we also know that not only do we have a vast and great 
range of vaccines available, but also the antiviral drugs that are now being rolled out are dramatically improving 
health outcomes for people who are unfortunate enough to catch COVID. The negative outcomes that we have 
seen have been dramatically reduced, even over the last six months. 
I will not drift into other areas for the sake of time, but we have seen a whole heap of responses to COVID, none 
more so than in the changes to planning laws whereby communities have effectively been completely removed from 
any planning decision under the government’s emergency powers. Now we hear the Minister for Planning say that 
she thinks it is so good that this is going to be made permanent, so that communities have no say whatsoever in 
planning decision and that developers can do what they like, when they like, as long as they satisfy the minister and 
that she is happy with what they are doing. As I say, we see that being unnecessarily extended. It was done because 
the government said it needed to do this to stimulate the housing sector. In fact, because of the mass return of expats 
into the state, we have seen a massive increase in demand for housing. We have a housing demand boom unlike 
anything we have seen for some considerable time. Clearly, there is no need for those law changes whatsoever. All 
they served to do was make some developers very happy, because they feel that they do not have to deal with pesky 
communities that want to get in the way. Meanwhile, communities have been disenfranchised. 
Otherwise, as the Deputy Leader of the Liberal Party has indicated, we support this legislation. However, we are 
concerned that, first, we recognise the extraordinary nature of the powers. These are not ordinary powers; they are 
extraordinary, for something that is a one-in-100-year event, and we should never consider many of these measures 
that are currently in place to be normal. Our second concern is that these powers apply only for the minimum amount 
of time and we do not rely on these extraordinary powers for an ongoing period. 
MR R.R. WHITBY (Baldivis — Minister for Emergency Services) [5.03 pm] — in reply: I want to thank my 
colleagues opposite for their contribution. I acknowledge that both members have indicated their agreement to 
support this very important legislation. We are living in a rare condition on this planet—we are currently COVID 
free, and, as of today, just over 80 per cent of the population have had at least their first vaccination. Those two things 
together point to an incredibly successful response to the COVID-19 pandemic here in Western Australia and 
a community that is overwhelmingly supportive of this government and the actions that it has taken to keep us safe, 
remembering that, unlike other jurisdictions, that figure of 80 per cent includes children aged 12 to 16. 

We have been incredibly successful in Western Australia and we have done it together as a community, albeit with 
a very small, tiny fraction of extreme and unbalanced commentators and certain individuals, but overwhelmingly we 
have a community that is united. All these actions that the government has taken—the directions, the quarantining, 
the G2G passes and all the things that have kept Western Australians safe—have been underpinned by this legislation. 

The member for Moore mentioned that these powers should not be taken for granted, and, of course, he is absolutely 
correct. These are extraordinary times; they are not ordinary times. The member for Cottesloe mentioned wartime 
powers and restrictions that did not reach as far as the current restrictions have reached on occasion in Western Australia 
for a limited amount of time, and for much longer periods in the eastern states. He is, in fact, correct. During wartime, 
we did not close hotels, shops or schools. That has happened in Australia in the past year or so. We live in extraordinary 
times and we need to carefully consider these powers and not take them for granted. But it is true that in Australia, 
we have suffered more than 1 800 deaths since this pandemic hit the nation. In New South Wales, more people have 
died of COVID than died in the Vietnam War. This is an extraordinary situation. 

The member for Moore raised a number of issues, and I want to address some of those shortly, but I thought I would 
respond firstly to the member for Cottesloe, who talked about civil liberties and tracking individuals. To be fair, 
I think that the member overshot what is required of a member in this chamber. Given what we saw out the front 
of this Parliament today, and given the very small minority of people who are prepared to follow extraordinary, 
unbelievable and, quite frankly, crazy ideas, I think that we need to be very careful about what we say in this chamber 
in order to not give any extra support or comfort to people who are willing to deal in very extreme, extravagant 
and crazy notions. 

I just make the point that the state government is not tracking Western Australians. We are not monitoring the 
movements of Western Australians. We are not tracking anyone’s movements. I think it is incorrect to compare the 
restrictions and the situations that have applied in Western Australia over the past 18 months to the worst despotic 
regime, as the member for Cottesloe seemed to suggest. 

Dr D.J. Honey: Can I explain: I was referring to the fact that we track ourselves every time we go into a shop or 
whatever with the COVID app. 

Mr R.R. WHITBY: I understand what the member was talking about, but the app is not tracking the movements of 
people as they go about their business in the community. It certainly reflects their attendance at certain venues. That 
information is not routinely monitored or watched by anyone in government; that is just completely false. In the event 
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of an outbreak of COVID at a location in Western Australia, contact tracers can go to the records of that particular 
venue and contact people to let them know that it is a place where COVID may exist and that they may have been 
exposed to COVID. There is not some sort of centre monitoring the movements of Western Australians via the 
SafeWA app; it is simply not true to suggest that. It is true to say that if there were a community outbreak of COVID 
in Western Australia and it happened at a certain venue, then contact tracers could use those records to alert people 
and ask them to get tested as part of the process of crushing the virus if and when it reappears in Western Australia. 
It is an important distinction to make and it is important that people know that neither the government nor any 
other body is monitoring the movements of Western Australians. We need to be very careful with our words and 
phrases in this place, and be very clear about what is factual and what is not. 

It is true that Australia faces an unprecedented emergency in COVID-19. The powers enabled by section 72A of 
the Emergency Management Act continue to be required to keep Western Australia safe. We still face uncertain times. 
As I have said, we have been very fortunate in our management of this pandemic and there has been very good 
leadership and management of the situation. Western Australia now has a safe transition plan, outlining the state’s 
path forward. It is very clear and it details safe conditions for interstate and international travel. It provides certainty 
on how businesses and our way of life can continue safely with the introduction of public health and social measures 
once COVID-19 enters our community. 

We are unlike virtually any other jurisdiction on the planet in that opening up for us means letting the virus in. That 
means we are taking a step back, not a step forward, because we have been so good at keeping it out. The powers 
under section 72A remain vital to this plan to effectively direct the isolation and testing of people who will be arriving 
in Western Australia as we make the transition changes. We must have the ability to continue to make such directions. 
Those powers will be needed to facilitate community-based events in a COVID-safe manner for the safe movement 
of people in general, whilst retaining the agility to swiftly respond to any need to put in place temporary restrictions; 
the powers are relied upon for face-covering directions, for example, which may be and, indeed, we believe will 
be required in certain circumstances, such as on public transport. The powers are also required for contact tracing 
records and the use of the SafeWA app, which are both integral to protecting our state. 

We need to ensure that these provisions endure in the act for another six months. This is about extending a situation 
that has previously existed in Western Australia and that has served us well. We want to be sure, as we transition, 
that these powers continue. The current legislation allows these powers to last up until January 2022; this bill is 
about extending the provisions to 4 July 2022. I cannot tell members when these powers will no longer be needed; 
I am hoping that we can move into a new realm in which we can look at no longer requiring this legislation, but 
we need to have it in place in order to confront all eventualities. We will especially need it in place as we transition 
and let the virus in, but we need to do it on our own terms, safely, and with at least 90 per cent of the population 
double vaccinated to minimise the number of deaths we incur when that virus arrives. 
There is another safety clause in this legislation that requires the provisions to be renewed every 14 days. I get 
a visit from the Commissioner of Police every 14 days and he sits down with me for at least half an hour, sometimes 
longer, and goes through a detailed COVID update on what the situation is in Western Australia, Australia and around 
the world. He puts his case for me to extend the provisions for another 14 days. On each occasion he has done that 
over the past eight months or so, I have agreed with his contention that we need to extend these powers for yet 
another fortnight. That is an ongoing situation. 
Mr R.S. Love: Would you consider tabling that update or making it available to the opposition? 
Mr R.R. WHITBY: It is an update that obviously changes each time, and it is largely verbal. As the Vaccine Commander 
he is across all the facets of our response to COVID, and it is a verbal update that he gives me every 14 days when 
he makes the case for an extension. If the member wanted to know the types of things being discussed, he could listen 
to the commissioner whenever he speaks to the media, because the types of things he tells me are very similar to the 
things he says publicly. On each occasion he has come to see me, there has been a clear need for these provisions 
to be extended for a further 14 days. 
Mr R.S. Love: So he does not provide you with any written advice every 14 days—it’s a verbal discussion that 
takes place? 
Mr R.R. WHITBY: There are notes; he does not speak to all the notes, but mainly it is a verbal discussion. 
I will go through some of the questions the member for Moore raised. The member said he was going to support this 
legislation, which I was very glad to hear. He also mentioned that these are provisions for extraordinary times; I doubt 
there is anyone in this Parliament or in the community who does not think we are living in extraordinary times. 
One of the member’s questions was: why is the bill urgent? It is urgent because we need to address the sunset clauses 
which, as the member will be well aware, expire on 4 January 2022. That will give the government a small window 
within which to pass this important legislation prior to Parliament rising for the year. It is now 9 November 2021 and 
there are only 14 sitting days left—eight for the Legislative Assembly and 11 for the Legislative Council—within 
which to pass this bill before the expiry of the provisions. In the Legislative Council, debate will have to be adjourned 
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a further calendar week, so at the minimum, this puts us at 16 November. It is therefore important that we proceed 
today and get this bill to the upper house as quickly as we can so it can proceed through that chamber. 
The member for Moore raised the issue of transparency; I have really already addressed that issue. This is not 
a set-and-forget piece of legislation that runs for six months. Indeed, I have already explained how the Commissioner 
of Police sees me every 14 days about the extension of the provisions. That is another safety mechanism for ensuring 
that these provisions are appropriate to the times we live in. The member also asked: why six months? The 
proposed six-month time frame will afford the government the ability to assess the ongoing risk to Western Australia 
posed by COVID in the event that there ceases to be a state of emergency and the powers under the Emergency Act 
cannot be used for COVID response. As I have said, there is a provision, every 14 days, for me to approve the 
commissioner’s extension. 
Should the state of emergency response to the pandemic be ongoing, the government will consider the need to extend 
it for another six months. As I said, I cannot see into the future and I cannot know what provisions might be required, 
but at the moment the sunset date for this bill is 4 January 2022. As the member knows, we go into recess over 
Christmas and new year, and it would be virtually impossible to extend the provisions after Parliament rises. This 
will get us to 4 July 2022. 
The member also asked who gave the advice of six months: where did we get that from? I have a letter here from 
Chris Dawson, the Commissioner of Police and State Emergency Coordinator, that I am prepared to table. In it the 
commissioner explained his concerns about the sunset date and endorses the submission for the bill to be extended 
another six months. I am happy to table that. 
[See paper 780.]  
Mr R.R. WHITBY: The member for Cottesloe mentioned the hardship that has been endured by small businesses 
and families over the previous 18 months or so. It is true, as we all know, that these extraordinary times have resulted 
in a lot of anxiety and hardship for some members of the community. Some businesses have been impacted. I think 
of travel agents in particular, for obvious reasons, and specific tourism businesses that cater for international tourists. 
Those are apparent. A range of support has been given to those industry sectors. Likewise, a lot of anxiety has been 
experienced by families who have not been reunited. That is well known. We all have stories in our own electorates 
of family members who have been unable to reunite. As the member for Cottesloe explained, these families have 
been torn apart. They have not been able to see each other for a long time. 
The ultimate impact of COVID is death. That is the ultimate sorrow, the ultimate separation. That has happened. 
Although it is true that many small businesses have suffered and many have been challenged, virtually nowhere else 
on earth have small businesses and other businesses been able to keep their doors open. I speak to many small business 
owners who say that this is their best year yet. I speak to many in the hospitality sector and many tourism operators 
in the regions who say that the result of people staying at home and spending their money has seen their businesses 
thrive like never before. As I have said before, there are two sides to this story. There has certainly been suffering, 
but across the board, our economy has grown. It is one of the very few economies anywhere on earth that has grown. 
Our businesses are employing people. Many of them are doing better than they ever have before. That is why we 
have a skills shortage. There is not just the issue of the inability to move people from interstate or overseas, which 
was a skills shortage issue before the advent of COVID, but the fact that our booming mining, hospitality and retail 
industries are also sucking up the workforce. These are complicated times, but it has not all been one-way traffic 
with the economic and social impact on families. 
As I said, the worst-case scenario is losing a loved one. We have been very fortunate in Western Australia. We have 
suffered losses of loved ones. Since the COVID pandemic struck, we have lost nine Western Australians. I think 
only one of those lives lost was the result of locally acquired COVID. Most of those Western Australian lives lost 
were the result of the Ruby Princess fiasco in Sydney. Nine people lost their lives, and we mourn every last one of 
them. We have to remember that at the same time, well over 1 800 deaths have occurred across Australia. As 
a proportion of population—I think it is usually about 10 or 11 per cent of the national population—that is not 
reflected in these figures. With over 1 800 deaths, we would expect Western Australia to have had 180 or 190 deaths. 
We have had nine deaths, thankfully. As at 7 November, two days ago, WA had recorded 1 112 cases of COVID 
out of an Australian total of 180 000 cases. Again, as a proportion of the population, we would expect to have had 
at least 18 000 or 19 000 cases of COVID in Western Australia. A quarter of a billion cases of COVID have been 
reported around the world, and well over five million deaths. 
These are extraordinary times. They call for extraordinary responses from government. There is no doubt that this 
bill provides us with extraordinary powers. As we have seen, they have been incredibly effective and they have 
resulted in the protection of the Western Australian community to a very great degree. First and foremost, these 
provisions have protected lives, but they have also protected our economy. They have served us well. Today, we are 
simply seeking to extend these provisions for a further six months, with all the controls and oversight that currently 
exist. They include the 14-day approvals that are required, with the commissioner coming to me every fortnight. 

https://www.parliament.wa.gov.au/Test/Tables.nsf/screenLaunch
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I commend this bill to the house. I thank members opposite and around the chamber for supporting it. It is important. 
It is crucial work we do for the Western Australian community and it will continue to protect us until July 2022. 
Question put and passed. 
Bill read a second time. 
[Leave granted to proceed forthwith to third reading.] 

Third Reading 
MR R.R. WHITBY (Baldivis — Minister for Emergency Services) [5.26 pm]: I move — 

That the bill be now read a third time. 
MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [5.27 pm]: I thank the minister for his reply. In 
discussion with the whip earlier, I said that we would not be going into consideration in detail on the COVID-19 
Response Legislation Amendment (Extension of Expiring Provisions) Bill (No. 2) 2021 because its provisions are 
fairly straightforward. It has often been discussed in the Parliament. I would like to highlight a couple of things 
that perhaps the minister did not address in his response to the second reading debate. They relate to the protection of 
information that might be gathered in some form other than the current way that is undertaken by the SafeWA app. 
If that information cannot be provided today, I am sure it will be interrogated in the other place by Hon Martin Aldridge 
when he leads the opposition discussion in that chamber. His knowledge of this legislation is far greater than mine. 
No doubt, he will be seeking some greater clarity around those matters. 
As we know, a bill was introduced to protect the information on the SafeWA app and to ensure that it was used only 
for the purpose of contact tracing. I asked the minister whether that would also protect any other information that 
might be gathered relating to vaccination status and whether there will be a need for such a measure if something 
like 90 per cent of people are fully vaccinated. I suppose whether we really need some of these measures would 
become a moot point if the vaccines prove to be effective in preventing serious illness in the vast majority of cases. 
Although we will be living with COVID for a long time, that does not necessarily mean living with the pandemic 
in the sense that it may become much less virulent and much less devastating to the population when a much higher 
number of people are vaccinated. I would not think the presence of COVID alone is necessarily going to be the 
absolute guide on whether there needs to be the continual rollover of these provisions into the future. At some point, 
hopefully, through modern science—vaccinations and therapeutic treatments for people who become infected—
the disease will be controlled. I note the recent approval of some supposedly very effective drugs in the treatment 
of people affected by COVID that have been recognised now in both Britain and the United States. There are measures 
that can happen that will mean this legislation will need to be reviewed and I urge the government to always keep 
front of mind the importance of ensuring that people’s rights are protected in all sorts of ways—the right to be 
healthy but also the rights to their freedom and to protect their information. A balancing of rights continually needs 
to be undertaken. 
The minister in his response to the second reading debate talked again about crushing the virus, but we know that is 
not going to happen. At some point in the near future, there will be a level of infection in the community. I understand 
that there may still be a need to take some measures that may protect vulnerable sections of the community, whether 
they be very young children, people in remote communities who have not yet been vaccinated or certain age or 
background demographics in the population who have a low level of vaccination. There will be opportunities for the 
use of these powers in the reasonably foreseeable future, but, at some point, when the community has a high level of 
immunity to the coronavirus and a high level of vaccination, I imagine there will be a lessening of that need. 
I was interested to hear from the minister about those other information gathering systems and whether they would 
be protected by existing legislation or the advice the government had been given about that, but, no doubt, by the 
time the legislation gets to the other place, if the minister cannot answer that question today, answers will be sought 
in that chamber for those very worthwhile questions. With that, I will conclude my contribution to the third reading 
debate and await the minister’s response. 
MR R.R. WHITBY (Baldivis — Minister for Emergency Services) [5.32 pm] — in reply: I appreciate the 
comments of the member opposite. I think the crucial point is getting to that 90 per cent vaccination rate. I foresee 
a time when, hopefully, COVID will be seen as like the flu and vaccination shots will be given in the same way 
that vulnerable people currently seek out flu shots. I think the member intimated that there could be elements of 
the community—whether that is remote communities, people in aged care or people with pre-existing conditions—
who will continue to need special assistance or protection, and as we move into the transition phase, we may need 
to retain some of the powers to be able to protect those people while COVID could still be quite devastating to 
those isolated populations. 
In terms of how the SafeWA app may operate for recording vaccination, again, I think it will continue to be an ability 
for an individual to indicate their double vaccination to a particular venue in order to gain access. I do not see there 
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being wideranging monitoring of individuals. Certainly there will be requirements for people to be double vaccinated 
to enter certain venues or workplaces, and the Premier has made that very clear. That is simply a way for a person to 
show that they have been double vaccinated. But, again, the idea that there will be constant surveillance or monitoring 
of individuals is fanciful. We have to remember that the vast majority of Western Australians have indicated that 
they want to be vaccinated, and 80 per cent have already got their first dose at least. We need to respect that the 
vast majority of Western Australians are actually doing the right thing. They want to be vaccinated, they want to 
be protected and they want to see us move forward as a state. Indeed, I am sure there will be more interrogation of 
the bill in the other place, and we welcome that. I want to thank members opposite and around the chamber for 
their support of this very important legislation. Thank you. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 
 


	COVID-19 RESPONSE LEGISLATION AMENDMENT (EXTENSION OF EXPIRING PROVISIONS) BILL (NO. 2) 2021
	Declaration as Urgent
	Second Reading
	Third Reading


